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Court Terms
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Supreme Court Terms in the United States of America:
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1. Acquittal:
Acquittal 1s the state of being found or proved not guilty.
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2. Appeal:
[t 1s the transfer of a case from a lower to a higher court for a new hearing.
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3. Arraignment:
To call (an accused person) before a court to answer the charge made against
him or her by indictment, information, or complaint.
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4. Arrest:
Arrest 1s to seize and hold under the authority of law.
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S. Bail:
A sum of money, exchanged for the release of an arrested person as a
guarantee of that person's appearance for trial.
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6. Bailiff:
A court attendant entrusted with duties such as the maintenance of order 1n a
courtroom during a trial.
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7. Beyond a reasonable doubt:

The standard that must be met by the prosecution’s evidence in a criminal
prosecution: that no other logical explanation can be derived from the facts
except that the defendant committed the crime, thereby overcoming the
presumption that a person is innocent until proven guilty.
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8. Burden of proof:
Burden of proof is the responsibility of proving a disputed charge or
allegation.
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9. Capital offense (or Capital crime):
A criminal offense punishable by death.
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10. Certification:
A decision made by a judge to try a juvenile in adult court.
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11. Charge:
1- The process of accusing the defendant of a crime.

2- To instruct (a jury) about the law, its application, and the weighing of
evidence.
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12. Circumstantial evidence:
Information and testimony presented by a party in a civil or criminal action

that permit conclusions that indirectly establish the existence or
nonexistence of a fact or event that the party seeks to prove.
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13. Civil lawsuit:

A popular designation of a legal proceeding between two parties in the
courts, instituted by one party to compel another to do himself or herself
justice, regardless of whether the action i1s based upon law or equity.
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14. Closing argument:
The final factual and legal argument made by each attorney on all sides of a
case in a trial prior to a verdict or judgment.
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15. Complaint:

The preliminary charge or accusation made by one person against another to
the appropriate court or officer, usually a magistrate. However, court
proceedings, such as a trial, cannot be instituted until an indictment or
information has been handed down against the defendant.
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16. Decree:
A judgment of a court that announces the legal consequences of the facts

found 1n a case and orders that the court's decision 1s carried out.
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17. Default:
Default is the failure to make a required court appearance.
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18. Defendant:
He 1s a person who 1s sued in a civil case or accused 1n a criminal case.
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19. Due process:

The rules governing the fair practice of law, Due process dictates that
everyone 1s equal in the eyes of the law, and it also states that the law must
be fair and clearly stated to prevent arbitrary actions by the state.
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20. Equal protection:

Clause set out in the Fourteenth Amendment of the American Constitution
that dictates that state governments cannot pass or enforce any laws based
solely on a specific classification of person by race, gender, religion,
ethnicity, or age.
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21. Felony:
A serious crime, characterized under federal law and many state statutes as
any offense punishable by death or imprisonment in excess of one year.
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22. Finding:

Finding 1s the result of the deliberations of a jury or a court. A decision upon
a question of fact reached as the result of a judicial examination or
investigation by a court, jury, referee, coroner, etc. A recital of the facts as
found. The word commonly applies to the result reached by a judge or jury.
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23. Fine:
The monetary penalty assessed against a defendant.
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24. Grand jury:
A jury of 12 to 23 persons convened in private session to evaluate
accusations against persons charged with crime and to determine whether

the evidence warrants a bill of indictment.
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25. Gross misdemeanor:
A crime with penalties of imprisonment from 91 days to one year or a fine of
not more than $3,000 or both.

: dadall Alaal
3000 Ao Liad 2 35 Y Aal iy gl Baal g A ) Lags 91 (s Gaadly il gie pa day 2 (A
L&H.‘S_gl

26. Homicide:

Homicide i1s the act of killing of one human being by another. Homicide 1s a
general term; it includes murder, manslaughter, and other criminal
homicides as well as non-criminal killings such as self defense.
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27. Immunity:
Immunity is the exemption from performing duties that the law generally
requires other citizens to perform, or from a penalty or burden that the law

generally places on other citizens.
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28. Imprisonment:
[t 1s the act of restraining the personal liberty of an individual and to be kept
in confinement in a prison.
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29. Indictment:
A written statement charging a party with the commission of a crime or
other offense, drawn up by a prosecuting attorney and found and presented
by a grand jury.
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30. Injunction:
Injunction is a court order by which an individual 1s required to perform or 1s
restrained from performing a particular act.
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31. Insanity:
Not mentally responsible, to some degree (the degree depending on the legal
transaction in relation to which it 1s employed). The term may be used to

signify lack of criminal responsibility, need for commitment to a mental
institution, inability to transact business, inability to stand trial (i.e., unable
to assist in one’s own defense).
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32. Intake:

It 1s the step 1n juvenile process during which a decision i1s made either to
detain the juvenile at a detention center or to release to the parents.
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33. Irrelevant facts:
It 1s evidence that does not tend to prove or disprove any issue of fact
involved 1n a case.
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34. Judgment:
Judgment is a determination of a court of law; a judicial decision.
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35. Jury:

A body of persons sworn to judge and give a verdict on a given matter,
especially a body of persons summoned by law and sworn to hear and hand
down a verdict upon a case presented in court.
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36. Juvenile court:

[t 1s a court with jurisdiction over all cases involving children under a
specified age, usually 18 years. Or Special court handling problems of
delinquent, neglected, or abused children. Two types of cases are processed
by a juvenile court: civil matters, often concerning care of an abandoned or
impoverished child, and criminal matters, arising from antisocial behaviour

by the child.
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36. Leading question:

[t 1s a query that suggests to the witness how it 1s to be answered or puts
words into the mouth of the witness to be merely repeated in his or her
response.
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37. Miranda warning:

In one of its most famous decisions, the Warren Court required police to
advise criminal suspects of particular constitutional rights prior to
interrogation. These Miranda warnings consisted of four items: (1) the right
to remain silent; (2) the reminder that anything said could be used against

the suspect; (3) the right to counsel; and (4) the related reminder that counsel
would be provided for indigents.
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38. Parole:

The conditional release of a person convicted of a crime prior to the
expiration of that person's term of imprisonment, subject to both the
supervision of the correctional authorities during the remainder of the term

and a resumption of the imprisonment upon violation of the conditions
imposed.
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39. Perjure:
[t 1s a crime that occurs when an individual willfully makes a false statement

during a judicial proceeding, after he or she has taken an oath to speak the
truth.
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40. Petitioner:
One who presents a formal, written application to a court, officer, or
legislative body that requests action on a certain matter.
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41. Preponderance of the evidence:
[t 1s the standard of proof that requires the majority of the evidence to prove

the case.
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42. Pre-sentence investigation:
Pre-sentence investigation is the procedure after conviction during which the
defendant’s criminal history is investigated.
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43. Pre-trial hearing:
A court procedure during which the 1ssues to be tried are narrowed and
certain facts and admissions are agreed upon in order to speed up the trial.
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44. Probable cause:
Reasonable grounds for belief that an accused person may be subject to

arrest or the i1ssuance of a warrant.
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45. Probation:

[t 1s the act of suspending the sentence of a person convicted of a criminal
offense and granting that person provisional freedom on the promise of good
behavior.
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46. Prosecutor:
Prosecutor 1s a government attorney who presents the state's case against the
defendant in a criminal prosecution.
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47. Public Defender:
An attorney appointed by a court or employed by the government to
represent indigent defendants in criminal actions.
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48. Rehabilitate:
[t 1s the act of helping a former prisoner re-adapt to normal life, e.g. by
providing therapy and vocational training.
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49. Relevant:
Directly related to the issue as it tends either to prove or disprove the point.
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S0. Respondent:
Respondent 1s a defendant, especially in a divorce or equity case.
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51. Restitution:
The sentence often used instead of a fine or imprisonment, designed to
restore the victim to his or her condition before the crime.
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52. Settlement:
[t 1s the act of adjusting or determining the dealings or disputes between
persons without pursuing the matter through a trial.
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53. Sentence:
In law, a sentence forms the final act of a judge-ruled process, and also the

symbolic principal act connected to his function. The sentence generally
involves a decree of imprisonment, a fine and/or other punishments against a

defendant convicted of a crime.
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54. Standard of proof:
The standard of proof is the level of proof required in a legal action to
discharge the burden of proof, i.e. convince the court that a given

proposition is true.
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5S. State:
State 1s the party in a criminal trial that represents the public.
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56. Status offense:
A type of crime that 1s not based upon prohibited action or inaction but rests
on the fact that the offender has a certain personal condition or is of a

specified character.
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57. Statutory law:

Statutory law 1s a written law set down by a legislature or other governing
authority such as the executive branch of government in response to a
perceived need to clarify the functioning of government, improve civil order,
answer a public need, to codify existing law, or for an individual or company
to obtain special treatment.
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58. Stipulation:
An agreement between attorneys that concerns business before a court and 1s

designed to simplify or shorten litigation and save costs.
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S9. Subpoena:
[t 1s an order of a court to a person commanding him or her to appear as a
witness or to produce documents in his or her possession.
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60. Substantiated facts:
They are the facts that have been verified.
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61. Summons:

[t 1s a written notification that one 1s required to appear in court. In civil
(non-criminal) cases, it notifies a defendant that he or she must appear and
defend (e.g., by filing an answer) within a specified time or a default
judgment will be rendered for the plaintiff. The summons is also used in
cases involving minor criminal offenses (e.g., traffic violations) to call
defendants to appear and answer to charges against them.
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62. Suspended sentence:
[t 1s a sentence given after the formal conviction of a crime that the
convicted person 1s not required to serve.
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63. Unlawful detainer:
[t 1s the act of retaining possession of property without legal right.
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64. Warrant:

[t 1s a written order by an official of a court directed to an officer to perform
some act incident to the administration of justice. The search warrant and the
warrant of arrest are the most frequently used types.
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Federal Court Terms in Australia:
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1. Act:
Law passed by parliament, known as a 'bill' before assent by governor or
governor-general.
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2. Adjournment:
Adjournment is the act of putting off a case to a later date or to be postponed
to another date.
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3. Administrative law:
[t 1s a set of specific rules and regulations overseen by an administrative
agency 1n order to enforce the law.
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4. Admiralty:
[t 1s a court exercising jurisdiction over all maritime cases.
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S. Affidavit:
[t 1s a written declaration made under oath before a notary public or other
authorized officer.
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6. Agent:
An independent person or company agrees and 1s authorized to act on behalf
of another.
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7. Appellant:

A person who, dissatisfied with the judgment rendered in a lawsuit decided
in a lower court or the findings from a proceeding before an administrative
agency, asks a superior court to review the decision.
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8. Appellate courts:
Court having authority to review the law applied by a lower court in the
same case. Or 1t 1s Courts to which an appeal 1s made.
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9. Applicant:

Applicant is a person, person's organisation or corporation that starts a case
in a court. Applicants, appellants, respondents, defendants, etc., are
generally called 'parties’.

;glﬂ!eﬁ.a
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10. Bar:
They are all the practicing members who participate in a legal action such as
attorneys, judges, witnesses and prisoners.

.+ ¢Ladll
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11. Barrister:
A lawyer admitted to plead at the bar in the superior courts.

s Ldad) dasSaall A alaa
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12. Case at first instance:

[t 1s a case for which no precedent is set.
Bada Alilu L Cuad Aud 2

13. Case law:
Legal principles enunciated and embodied in judicial decisions that are

derived from the application of particular areas of law to the facts of
individual cases.

) . A (5l 3 Auilzad 33 ga
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14. Civil law:
It 1s the body of laws of a state or nation dealing with the rights of private
citizens.

Cmdlad) Cuikl gal) Ggia pa Jalaii A ALY of AL gall () 58 s gana (A

15. Common law:
They are the principles and rules of action, embodied in case law rather than

legislative enactments, applicable to the government and protection of
persons and property that derive their authority from the community customs
and traditions that evolved over the centuries as interpreted by judicial
tribunals.
: als UL
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16. Constitution:
It 1s a set of rules or principles according to which a state or other
organisation i1s governed and a body of laws governing those who make
laws. The Australian Constitution 1s an Act that sets out the structure of
federal government and the powers of federal parliament.
. inuﬁl
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17. Counsel:
Counsel is a lawyer or group of lawyers giving legal advice and especially
conducting a case in court.
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18. Copyright:
An intangible right granted by statute to the author or originator of certain
literary or artistic productions, whereby, for a limited period, the exclusive
privilege 1s given to the person to make copies of the same for publication
and sale.
p peadll g il 3
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19. Criminal law:
Body of law that defines criminal offenses, regulates the apprehension,
charging, and trial of suspected offenders, and fixes punishment for
convicted persons.
D Al Gl
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20. Crown prosecutor:
Crown Prosecutors are the public prosecutors in the legal system of
Australia. It represents the Crown in right of the Commonwealth and in right
of each State or Territory in criminal proceedings.
: fnb.“ gﬂr#ﬂ\ Eu
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21. Custom:
It 1s a long established tradition or usage that becomes customary law if it 1s
(a) consistently and regularly observed and (b) recognized by those states
observing it as a practice that they must follow.
. 8 Jl-”
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22, Customary law:

A common tradition or usage so long established that it has the force or
validity of law such as in civil law or international law which refers to the
Law of Nations or the legal norms that have developed through the
customary exchanges between states over time, whether based on diplomacy
Or aggression.
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23. Damages:
[t 1s a monetary compensation that i1s awarded by a court 1n a civil action to
an individual who has been injured through the wrongful conduct of another

party.
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24. Defendant:
The party sued in an action at law.

s agall
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25. Determination of fact:
[t 1s the court's role to discover the truth.
: Aldall aldl
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26. Disclosure:
[t 1s the act or process of revealing all case relevant information.
: Guaﬂ _gi S
. Anilly ddlatiall Cilaglaal) JS CiiS dlas gl J2@ A

27. Discretion:
The reasonable exercise of a power or right to act in an official capacity and
it involves the 1dea of choice whether to proceed or not to proceed with a
decision.
: i peil) Ay gl el
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28. Discretionary:
Discretionary 1s when the decision 1s made on what seems fit for the

circumstances.
: (A _paial) Adlad)) Gaslia of 55 La quean,
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29. Dissent:
[t 1s an explicit disagreement by one or more judges with the decision of the
majority on a case before them.
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30. Equity:
The body of rules applied to where there is no relief under common law.
+ 3 glusa gl dldlas
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31. Estoppel:
[t 1s a legal principle that precludes a party from denying or alleging a
certain fact owing to that party's previous conduct, allegation, or denial.

:@AJ”&LG!
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32. Extinguish:
To wipe out, make non-existent.

g:dhea
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33. Human rights:
Basic rights intended to protect all people from cruel and inhumane
treatment, threats to their lives, and persecution.
P QY (358
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34. Injunction:
[t 1s a court order by which an individual 1s required to perform or is
restrained from performing a particular act.

L s J2d g1 Cp@q;l E_gdfgg{_‘;i Al pe allay A gas @311 dasaall 4l oA

35. Intellectual property:
Intellectual property describes a wide variety of property created by
musicians, authors, artists, and inventors. The law of intellectual property
typically encompasses the areas of copyright, patent, and trademark law.
;4 Sdl) ALl
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36. Interrogatories:

They are formal or written questions, as to a witness, usually requiring an
answer under oath.

peail) Ciali L] g bkl La Bale g ¢ 2aLAl 4 gikal) gl a1 ALY A

37. Judgment:

An oral or written statement by a judge or judges, arbitrator or arbitrators, of

a court or tribunal as to a decision reached in regard to a cause tried or

argued before the court or tribunal, setting out the law as applied in the case

and detailing the reasons upon which the decision is based.
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38. Judicial discretion:
Judicial discretion 1s the inherent power of the judiciary to make legal
decisions according to their discretion. Under the doctrine of the separation

of powers, the ability of judges to exercise discretion 1s an important aspect
of judicial independence.
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39. Jurisdiction:

It 1s the right and power to interpret and apply the law.
¢ ((Axliadl) ddaled) ) Adabiad) gUad
,Qﬁmiégbijﬂgéwljdﬂlﬁ
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40. Law:
A law is a rule of conduct or procedure established by custom, agreement, or
authority.
s Gl
.M]ji ¢ LY ¢ @ el o] ¢l j«ﬂ_,hhnléﬁ Cygall

41. Legislation:
It 1s the Lawmaking or the preparation and enactment of laws by a
legislative body.

-
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42. Mediation:

Mediation i1s a settlement of a dispute or controversy by setting up an
independent person between two contending parties in order to aid them in
the settlement of their disagreement.

: Akl g
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43. Natural justice:
Rules of fair play originally developed in the common law courts.
« dgaaall 4d)aad)
alall ¢ gl aSlae A Jal) (A gl Jalall alll ao1 68 A

44. Obiter dictum:
An opinion voiced by a judge that has only incidental bearing on the case in
question and
[t 1s not part of the reason for the decision.
« AaSall ‘pa daiusa
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45. Original jurisdiction:
It 1s the jurisdiction exercised by the court that initially hears a lawsuit from
the first instance.
. ddallll) (udal e
, alhall Ay (ra ALl (g 9o all aaiuy Lidia 53 g AaSacall Lgu jlad A1 ddalidd) A

46. Plaintifft:
Plaintiff is a person who initially brings a lawsuit.
. gs-d.dl
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47. Precedents:
They are judicial decisions that may be used as a standard in subsequent

similar cases.
s Gl gud!
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48. Prima facie case:
A case 1n which the evidence presented 1s sufficient for a judgment to be

made unless the evidence 1s contested.
ALY i (Rl Al La aSal) JASY A80S dadiall AdaY) Lgad 09 Al A

49. Procedural fairness:
It 1s the just administration of rules that provide how parties go about
enforcing their legal rights.
L sl AY dilaly!
A gIAl) agd gia gudii A Gl O g8 (Al Gl gl Ja 51 (A

50. Ratio decidenti:

It is the legal principle upon which the decision in a specific case is founded.
wwua_;um L @ﬁl u.ij.iu.“ laall g2
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S1. Remedy:
Remedy is a legal order of preventing or redressing a wrong or enforcing a
right.
: Gad) )l Ayl A5y ks
@l Gkl gl Und sl gl ada Jal (e (A58 £ 0] s

S52. Repeal:
Repeal 1s the cancellation of a statute or part of a statute or act.

: JUy) gl sl
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53. Rites:
They are religious or solemn ceremonies that must be observed.
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S4. Rule of law:

It 1s the concept that everyone obeys the law; no-one 1s above it.
- O] Al
: Cjﬁmldﬁhl‘ﬂs@ﬁﬁii@bﬁ@i@.«@ll&@ﬁ@m?}ﬁdlﬁ

SS. Rules of standing:
[t 1s the process of determining who 1s allowed to appear before the court.

Aasaall alal J gialls A racss 3 (e Baad Aules gA
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56. Separation of powers doctrine:
The doctrine of the separation of powers divides the institutions of

government into three branches: legislative, executive and judicial: the
legislature makes the laws; the executive put the laws into operation; and the
judiciary interprets the laws.
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S7. Statutes:
A law enacted and established by a legislative department of government.
D Qs gl s
MMU“J‘:&H]M]&*"U‘JMJ! uyl.‘l_g.h

58. Statutory rule:
It 1s the generic name for all types of delegated legislation.
. 4l gilall 3ac Al

gy gil] Gilay 51 1 531 grand ale acal 5A 5

59. Subpoena:
A subpoena compels the appearance of a person at a trial to testify and to
produce documents. A subpoena is a court order, and if properly issued and

disobeyed, the disobedient person could be in contempt of court.
- plo i) 3 S3a
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60. Summons:
Summons is the paper that tells a defendant that he or she 1s being sued and

asserts the power of the court to hear and determine the case.
- slo i) 3 S3a
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61. Sunset clause:
A legal clause giving a final date after which no remedy may be sought,
regardless of the grounds of complaint.
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62. Terra nullius:
[t 1s a Latin expression deriving from Roman law meaning land, or an empty
land or land belonging to no one.
: daY dSglan & )
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63. Tort:
It 1s a civil wrong where one person unreasonably interferes with the rights
of another.
. {__.5.31 :91 el
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64. Trial:
A judicial examination of issues of fact or law for the purpose of
determining the rights of the parties involved with or without a jury.
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65. Tribunal:
[t 1s a specialized adjudication body. The term 1s generally used to refer to
administrative dispute resolution bodies other than courts.
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66. Ultra vires:
Latin phrase meaning "beyond power or authority" describing an act by a
corporation that exceeds its legal powers.
. adalill| Ji 5_¢all G
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Ll
67. Writ:
A written order issued by a court, commanding the party to whom it 1s
addressed to perform or cease performing a specified act.
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Supreme Court Terms in Canada:
S 4 Ldall AaSaall clatbhias

1. Acceptance of offer:
It 1s a document used to accept a formal offer to settle.
.. ;o Jad
Ao gl ey 2 g2 J gl a2A0uG AR g A

2. Action:
It 1s a lawsuit started by a writ of summons and a statement of claim. It is
the plaintiff’s lawsuit against the defendant for the protection or
enforcement of a right, or the prevention or redress of a wrong.
 Ailuald (g g2
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3. Administrative decision maker or administrative tribunal:
Administrative tribunals are specialized governmental agencies
established under federal or provincial legislation to implement
legislative policy.
s Ay )Y daSaal) gl g ) I B adla
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4. Affidavit:
It 1s a written statement made or taken under oath before an officer of the
court or a notary public or other person who has been duly authorized so
to act.
s awily Ac ghdia 3208
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S. Alternative Dispute Resolution (ADR):

They are procedures for settling disputes by means other than litigation;
e.g., by arbitration, mediation, or mini trials. Such procedures, which are
usually less costly and more expeditious than litigation, are increasingly
being used in commercial and labor disputes, divorce actions, in
resolving motor vehicle and medical malpractice tort claims, and in other

disputes that would likely otherwise involve court litigation.
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6. Appearance:
A document that tells the plaintiff or petitioner the defendant is defending

the lawsuit. This document provides the plaintiff or petitioner with the
defendant’s address for delivery. It does not include any defenses to the
claim.
g ¢ Laill fnLa.\ J;J.a
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7. Arbitration:

A method of dispute resolution involving one or more neutral third
parties called adjudicators. The adjudicator receives evidence and
arguments from both parties and has the authority to make a biding

decision to resolve the dispute.
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8. Balance of Probabilities:
It 1s the burden of proof 1n a civil trial, and it is the responsibility of
convincing the court proving a fact or facts in dispute.
: @Yladaly! g glud
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9. Bill of Costs:
A bill of costs 1s, 1n short, what a client needs to pay for services
procured from a lawyer for a lawsuit or action. It can have varying levels
of detail, and should describe the nature of the work done by the lawyer
for the client.
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10.Book of Authorities:

A bound book containing all of the statutes and case law the party is
relying on to support his or her case. Copies are made for the opposing
parties and the court.
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11.Book of Documents:
Abound book containing all of the documents that are to be presented as

evidence at trail. Copies are made for the opposing parties and the court.
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12.Case Law:
Case law is decisions of courts relating to a particular matter or i1ssue.
Case law from the same level of court may be persuasive, but the court
does not have to follow it. Case law from a higher court i1s binding on the
lower court. For example, the British Columbia Supreme Court must
follow the decisions made by the British Columbia Court of Appeal and
the Supreme Court of Canada. Case Law is also called Jurisprudence.
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13.Case Management Conference:

It 1s a conference with both parties conducted by a judge or master in an
expedited litigation case under Rule 68. The purpose of the conference is
to discuss matters relating to the case, obtain orders for how the case
should proceed, simplify or settle any or all issues in the case and deal
with scheduling issues.
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14.Cause of Action:
It 1s the legal claim against the other party.
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15.Chambers:
A type of hearing that 1s different from a full trial. Evidence is presented

in the form of affidavits. Lawyers and the judge do not wear robes.
 Aga i g) Apilial Aia
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16.Chambers Applications:
In a proceeding started by writ of summons and statement of claim,

chambers applications usually deal with procedural 1ssues that come up

as the case progresses.
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17.Chambers Brief:
It 1s a document that 1s produced for a chambers application. It includes a

description of the application, the legal authority for the application, a
statement of facts, case law or authorities, the relief asked for, and a draft

order.
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18.Chambers Outline:
It 1s a document that 1s used for a chambers application that is expected to

take longer than 30 minutes to be heard. Both parties must complete this
document. The first and second part set out the order the applicant is
asking for, provide a brief summary of the evidence the applicant is
intending to rely on, and the argument he or she 1s going to make. The

third part sets out why the respondent 1s opposing the application, a brief
summary of the facts and law the respondent is going to rely on at the

hearing.
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19.Chambers Record:
A bound copy of all the documents that will be referred to during a
chambers application; it must include the documents of both the applicant
and the respondent. If the application is expected to take more than 30
minutes the applicant is required to prepare a chambers record.
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20.Civil Litigation:
It 1s a lawsuit that 1s brought to enforce, redress, or protect a private or
civil right. It is initiated by the person who actually suffered the effects of
the harm. Civil litigation usually deals with torts, contracts and other
private disputes.
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21.Consent Dismissal Order:
It 1s a document that tells the court the case between the parties has
settled and the parties agree to have the court dismiss the claim.
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22.Contempt of Court:

Contempt of court is disobeying an order of the court or conduct that
interferes with the administration of justice. It may be punishable by fine
or imprisonment.
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23.Costs:
Money spent to carry out or defend a lawsuit whish a party 1s allowed to
recover. The unsuccesstul party 1s usually ordered to pay a part of the

expenses associated with the successful party’s litigation.
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24.Counterclaim:

A document that sets out any claim the defendant might have against the
plaintiff or another party related to the lawsuit started by the plaintiff. It
1s an independent action raised by a defendant that can be tried with the
plaintiff’s claim. The counterclaim acts as the defendant’s statement of
claim against those parties.
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25.Court of Appeal:
It 1s the province’s highest court. This court hears appeals from the

Supreme Court.
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26.Court Forms:
Court forms are official court documents that must be used when you

bring a dispute to court.
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27.Court Registry:
It 1s the official record keeper of the pleadings and all other documents
that are filed in relation to a case. They are located in courthouses all over
the province. Each court registry maintains its own files for each action
begun in that registry.
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28.Cross-Examination:
It 1s where the opposing party asks your witness questions. It is used to
weaken the effect of the witness’s testimony, to discredit the witness and
to elicit evidence in favour of the cross-examining party.
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29.Damages:
Damages are an amount of money to compensate for loss or injury.
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31. Default Judgment:

Default judgment 1s a final judgment that 1s awarded when one party has
not compiled with the Rules or fails to defend the claim against him or
her.
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30.Defendant:
The person sued in a civil lawsuit started by a writ of summons and
statement of claim.
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31.Direct Examination:
Direct examination is where a party asks their witness questions. Direct
examinations are also called examination-in-chietf.
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32.Discontinuance:

It 1s the termination of a lawsuit by the plaintiff or petitioner using a
document called a notice of discontinuance.
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33.Discovery of Documents:
It 1s the disclosure by the parties (to each other) of information and
documents that relate to the lawsuit. Documents can be photographs,
films, sound recordings, any record of a permanent or semi-permanent
character, or any information stored or recorded by any means.
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34.Discovery Process:
The way the parties in an action started by writ of summons and
statement of claim discover what happened in the case. It allows the
parties to collect information in order to assess the strengths and
weaknesses of the case. The process can include: discovery of
documents, examinations for discovery, interrogatories, pre-trial
examination of witnesses, and notices to admit.
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3S.Evidence:

Oral and written statements, information and objects presented to the
court to prove the facts that are necessary to a claim or to a defense. It
can be given by witnesses or can be presented to the court in the form of
documents or other things.
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36.Examinations for Discovery:

It 1s a meeting where one party asks an opposing party a series of
questions. The examination takes place in the presence of a court reporter
that records each question and its answer and then provides a transcript (a
written record) of the examination. The party answering questions must
take an oath or give a solemn affirmation that they will tell the truth. No
judges or court officials are present during examinations for discovery.
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37.Exhibit:
A document, record, or object admitted as evidence in court or before a

tribunal. A document attached to and made a part of an affidavit.
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38.Expedited Litigation or Expedited Action:

It 1s a proceeding under Rule 68. A streamlined action that limits pre-trial
procedures and evidence the parties can call at trail, and requires parties
to engage in earlier and more comprehensive exchange of information.
Rule 68 is a pilot project and only applies to actions started in
Vancouver, Victoria, Prince George and Nelson, where the total amount

of money, real property and or personal property claimed is $100,000 or
less.
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39.Expert:

Expert 1s a witness who gives evidence to help the court to understand
technical and scientific issues raised by the pleadings. He or she may
give opinions in areas that would not normally be within the judge’s

knowledge. The expert must be shown to possess the necessary skill and

qualifications in the area in which the opinion 1s sought. An expert can
give evidence in person or by writing a report called an expert report.
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40.Fast Track Litigation:
Fast track litigation is a shortened litigation process pursuant to Rule 66
that applies to actions that can be heard in a trial of only two days or less.
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41.Federal Court:

This court has jurisdiction over all matters involving federal laws and
tribunals.
e 4l Hadll AaSaall
aStaall g Agalasy) Cpuil gilly alaii Al Jilesall psan Ao Ailiad mmw1 XN

42.File

Taking a document to the court registry to be stamped and placed in the
court file.
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43.Final Judgment:
It 1s a court’s final decision about the rights and obligations of the parties
1n a case.
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44.Final Submission:
A statement made after all the evidence has been presented at trial. A
party, or their lawyer, summarized the facts they have proven and points
out anything the other party has failed to prove. A party may also discuss
any case law that supports their case. It is also called a closing statement.
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45.Formal Offer to Settle:
A document used to make an offer to settle according to the Rules. Sets

out what the party 1s willing to accept or to settle the case. It 1s not filed
with the court or mentioned to the judge until after a judgment 1s

released.
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46.Hearsay:

Hearsay i1s a testimony that 1s given by a witness who relates what others

have said.
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47.Indigent Status:
Status granted by the court to individuals who can not afford to pay the

fees required to file court documents. Individuals who can not afford to
pay court fees may apply to the court for this status.
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48.Inherent Jurisdiction:
A power vested in the court that 1s does not come from a statute or law,

but from the very nature of the court as a superior court. Courts use this
power to maintain their authority and to prevent the abuse of court
processes.
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49.Interlocutory Application:
One party asks the court to make an order, which in most cases is not a
final one. These applications often deal i1ssues that arise in the course of a
lawsuit that require a court order.
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S0.Interlocutory Judgment:
It 1s a judgment that determines a preliminary or side 1ssue in the case,
but does not finally decide the case.
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S1.Interlocutory Order:
It 1s an order that relates to an intermediate issue in the case. It usually
directs one of the parties to carry out a step in the proceeding before the
trial 1s heard.
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S2.Interrogatories:
They are a series of written questions addressed to one party by the other
party to be answered in writing. The questions are usually
straightforward to answer. The answers must be provided in the form of
an affidavit.
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53.Jointly and Severally Liable:
Where two or more individuals are liable for the same wrong, the person

wronged may bring an action against all of the individuals, or against one
of the individuals for the full amount.
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S54.Jointly-Instructed Expert:
An expert witness directed by the court to act on behalf of both parties to

an expedited action under Rule 68. The parties must agree on who that
expert should be; where the parties cannot agree, the court may select

one.
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5S.Judicial review:
A court’s power to review the actions of the other branches or levels of

government as provided for by law. A court’s review of a lower court’s
or an administration body’s factual or legal findings.
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56.Legal Advice:
It 1s an advice from a lawyer about the law as it applies to a particular
case. It usually includes information about whether a party should do
something or why a party should do something.
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57.Legal Information:
It is general information about the law or how to do something in a
lawsuit.
A 58 Cila slaa
ALl el A Ll Jadl CiS g) ¢ gl (e dale e glaa A

58.Limitation Period:
It 1s the period of time that a party 1s allowed to wait before starting a
case. The Limitation Act sets out different time periods for different types
of cases. Most limitation periods range from 2 to 6 years and start on the
day the event being sued over happened, or the day found out about his
or her possible claim. After a limitation period has passed a lawsuit
cannot be started.
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59.Liquidated Damages:
A claim where the amount sued for can easily be determined by referring
to documents or other evidence.
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60.List of Documents:
It 1s a list of all the documents that relate to the 1ssues 1n a case and are 1in

a party’s possession or under a party’s power and control. The list also
includes any documents that may be privileged. This list 1s provided to
other parties in the discovery process and tells them where the documents

can be examined.
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61.Litigation:
It 1s the process of bringing disputes to court to have them resolved by a

judge on the basis of evidence presented by those involved in the dispute.
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62.Master:
Master 1s a judicial officer of the Supreme Court who may decide certain

matters before or after a trial. Masters hear most chambers applications,
but generally speaking cannot give a judgment which finally resolves a

Casc.
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63.Material Fact:
It 1s a fact that 1s essential to the case/defense. It tends to establish an

1ssue that 1s raised.
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64.Mediation:
Mediation is a non-binding process in which a neutral third party with no
decision making authority attempts to facilitate a settlement between
disputing parties. Mediations are usually a private, voluntary dispute
resolution process.
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65.Mini-Trial:

Mini-trial 1s a form of dispute resolution at which both parties, or their
lawyers, present their case to a judge or master who then gives a non-
binding opinion as to the likely outcome if the case goes to trial.
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66.Negotiation:

It 1s any form of non-facilitated communication that allows the parties to
discuss the steps they need to take to resolve the dispute. Negotiations
can take place between the parties directly, or through others (such as
lawyers) acting on behalf of the parties.
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67.Notice to Admit:
It 1s a document that contains information and documents relevant to the
case. This document is sent to the other party who will then admit or
deny the information and documents. Information and documents that
have been admitted by the other party do not need to be proven by a
witness in a trail
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68.Notice of Hearing:
Notice of Hearing 1s a document that tells the parties and the court the
date of a chambers application.
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69.Notice of Motion:
Notice of motion 1s a document that starts a chambers application where
the lawsuit was started by a writ of summons and statement of claim. It
sets out what the party wants the court to order. It is usually filed and
delivered with an affidavit setting out the facts relied upon by the party
asking for the order.
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70.Notice of Withdrawal of Offer:
It 1s a document that withdraws a formal offer to settle.
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71.0pening Statement:

It 1s a statement made by each party at the beginning of the trial. The
party or their lawyer gives a brief overview of the issues and the
evidence/facts they intend to prove.
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72.0riginating Application:
It 1s a lawsuit started with a petition.
ekl iy s 88 (A

73.0Order:
It 1s a ruling made by a judge or a master that tells a party to do
something or not do something. It can also refer to the document that sets
out the decision of the judge or master. i
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74.Petition:
Petition 1s a document that starts an originating application. It sets out the
basic facts of the event or transaction, the legal consequences and the
remedy or relief the petitioner 1s asking for.
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75.Petitioner:
Petitioner is a person who starts a lawsuit by a petition.
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76.Plaintiff:
Plaintiff is a person who starts a lawsuit by a writ of summons and
statement of claim.
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77.Pleadings:

[t 1s a written statement of the facts that a party relies on to support their
claim or defence. These documents must be filed with the court to start
and respond to a lawsuit.

-
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78.Pre-trial Conference:

It 1s a short meeting with a judge or a master to consider settling any or
all of the 1ssues 1n a lawsuit, simplify the issues and deal with any
concerns, scheduling problems, or pre-trial matters that might happen
right before the trial.
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79.Pre-trial Examination of Witnesses:

This process 1s used if there is a witness to the proceeding who is not a
party to the action. The examination takes place in the presence of a court
reporter and a transcript 18 provided. The witness must give an oath or

solemn affirmation that he or she will tell the truth during the
examination.
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80.Privileged Document:
Privileged document is a document the other party is not entitled to see
because it was created during confidential communications between a
lawyer and his or her client, or was created to help conduct the litigation.
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81.Pro Bono Legal Advice:
Legal services donated to individuals free of charge.
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82.Process Server:

Process server 1s a professional document server.
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83.Provincial Court:
It 1s the lower level trial court which deals with small claims, family,
youth criminal offenders, criminal and traffic matters.
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84.Registered Office:

It 1s a head office or chief place of business. It is the office where
documents may be served on the company and where certain documents
and books must be kept. The address of this office is on file with the
provincial Registrar of companies.
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85.Regulations:

[t 1s statutory instruments that usually set out practical information or
procedures relating to a particular statute. They provide specific
instructions about how to implement the statute and tend to change more
often than the statute itself.
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86.Release:

Release 1s a document signed by the parties to acknowledge that they are
giving up all claims in connection with the legal dispute. It 1s usually
signed as part of a settlement.
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87.Requisition:
Requisition i1s a document that asks the court registry to do something.
For example, a document that asks the registry to search the court file
for an appearance or statement of defence from the defendant.
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88.Respondent:
Respondent 1s a person who defends a lawsuit started by a petition.
D Ale (S
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89.Rules of Court:

They are rules that govern the practice and procedure of the Supreme
Court. They provide guidelines for each step in the litigation and set time
limits for when certain steps must be completed.
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90.Serving a Document:

It 1s bringing a legal document to the attention of the parties to a lawsuit.
The Rules set out certain procedures that must be followed when serving

a document.
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91.Settlement:
Settlement 1s an agreement between the parties in a dispute. A settlement
can end or avoid a court proceeding. It usually involves the payment of
money.
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92.Standing:
It 1s a party s right to make a legal claim or seek judicial enforcement of

a duty or right.

2
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93.Statement of Claim:
It 1s a document that notifies both the court and the people who are being
sued that a lawsuit has started. This document sets out the facts of the

claim, the legal consequences arising from those facts, the remedy or
relief the plaintiff 1s asking for and where the trial 1s going to be held.
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94.Statement of Defence:
Statement of defence 1s a document that sets out the facts of the defence.

It responds directly to the allegations in the statement of claim.
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9S.Statutes:
They are laws created by the Parliament of Canada or the Provincial

Legislature. They are also called legislation or Acts.
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96.Style of Proceeding:
The top part of every court document that identifies the registry number

and location, the level of court and the names of the parties. It is how the
court registry identifies the file. It is also known as the style of cause.
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100. Subpoena:
Subpoena i1s a document that notifies a witness that he or she 1s required

to attend 1n court evidence at a trial and that failure to do so may result in

a charge of contempt of court.
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101. Summary Judgment:
It 1s a different way to obtain a final judgment without having to go

through a full trial. A summary judgment application 1s usually only
made in those cases where it 1s clear that the other party cannot win
because he or she has no case or defence.
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102. Summary Trial:
It 1s a trail based on affidavit and other evidence that can result in a

judgment even if there 1s a dispute between the parties about the facts
behind the claim or the defence to the claim. This is different than a
summary judgment which i1s only given if there is no outstanding issue
that needs to be resolved.
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103. Supreme Court:
Supreme Court is the higher level trial court. This court also hears

appeals from the Provincial Court, and sometimes reviews the decisions
of certain provincial tribunals and public decision-making bodies.
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104. Supreme Court Canada:
It 1s the highest level of court in Canada. This court hears appeals from

decisions of the Federal Court and from decisions of all the appeal courts
of the provinces.

« 4okt Llall daSaall
daSaall @l yl B (ye LY (A8 HBT daSaall odd g, 1038 (8 daSaall (5 giea o] A
(Silakliall fpa CALEEWY) aSlace asan (e <l ) Rl g Agalasy)

10S. Trial:

Trial 1s the hearing of the case before a judge where evidence is

presented, arguments are submitted and a final judgment is made.
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106. Trial Agenda:
It 1s a precise and complete outline of what will happen during a fast

track trial under Rule 66. It sets out estimates of the time required for
opening statements, direct and cross examinations, closing submissions,
and any other 1ssues that might need to be dealt with.
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107. Trial Brief:

Trail brief 1s a bound book of documents used in expedited actions under
Rule 68. It contains a summary of the issues, a list of witnesses and the
evidence they will give, a list of expert reports, time estimates for
opening and closing statements, the order or result each party is seeking,
and any case law or legislation that will be used at trial.
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108. Trail Certificate:
Trial certificate 1s a short document that states the party submitting the
form will be ready to proceed with the trial on the date scheduled, the
current estimate of the length of the trial, and that the party submitting
the form has completed all examinations for discovery.
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109. Trial Management Conference:
It 1s a meeting between the parties, conducted by a judge that is held 15-
30 days before the start of trial in expedited litigation under Rule 68. The
purpose of this meeting is to settle any or all of the issues in a lawsuit,
simplify the issues and deal with any concerns, scheduling problems, or
pre-trial matters that might happen right before the trial.
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110. Trial Record:
Trial record 1s a bound meeting that contains all the pleadings and other

documents to be put before the court at the trial. Copies are made for the

opposing parties and the court.
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111. Torts:
It 1s the legal term for injury or harm for which damages may be

obtained. Someone who commits a tort 1s called a tortfeasor.
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112. Undertaking:
Undertaking i1s a promise or assurance that a person will do what 1s asked

of them.
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113. Unliquidated Damages:
An amount claimed that must be assessed and determined by a judge, for

example, a claim for pain and suffering arising from an injury.
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114. Withdrawal:
When a defendant withdraws his or her defence using a document called
a notice of withdrawal.
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115. Without Prejudice:

Without prejudice is information contained in a document or
communicated between the parties that cannot be used against that party
in court if the parties are unable to settle the matter. Generally,
negotiations to settle a dispute are conducted on a “without prejudice”
basis.
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116. Witness:

Witness is a person who gives evidence in a proceeding orally under oath
or affirmation, by affidavit.
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117. Writ of Summons:
Writ of summons 1s a document that notifies both the court and the
people who are being sued that litigation has started.
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The United States Supreme Courts on line:
WWW.mMNcourts.gov

Supreme Court Project Fund, Glossary of terms:
www.narf.org/sct/glossary.html

Law Courts Education Society of BC:
www.lawcourtsed.ca.

Federal Court terms of Australia:
www.fedcourt.gov.

Legal dictionary-court terms and definitions:
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